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2018 CREC Forms 62017

COLORADO REAL ES1A 1. CUMM1o01UN
FORMS
(2017 Forms Adopted 6-19-17)
Effective-Mandatory 1-1-18

INTRODUCTION

A minimal number of changes to the Commission approved forms occurred in 2017.
Changes were made to only two forms: (1) the Seller’s Pronertv Dicclacyure “family” of
Frvmnn and (N tha A~vaamant to Amend, wstend Contract form

1vwaa. 1uv wunns aviUded in this material are current (subject to proofing and editing)
throug the 6-17 Revision cycle effective January 1, 2018. The final forms will be available
electronically at the Colorado Real Estate ( ssion’s we ite:

http://www.dora.state.co.us/real-estate/ (Real Estate Broker Mandatory Contracts and
Forms).

I. SELLER’S PROPERTY DISCLOSURE
A. Purpose of SPD

The purpose of a Seller’s Property Disclosure (SPD) form has not changed since its
inception. Its purpose has always been to give a Seller a method of disclosing and
documenting a Seller’s disclosure to a Buyer of adverse facts about the condition of the
Property that the Seller has actual knowledge. The disclosure by the Seller of such facts,
especially if the matters are “latent”, allows a Buyer to know problems with the Property the
Buyer is purchasing to avoid surprises, especially after Closing. Disclosure of adverse material
facts minimizes liability to a Seller for False Representation (Morrison v. Goodspeed, 100
Colo. 470, 68 P.2d 458 (Colo. 1937), Non-Disclosure or Concealment (Burman v. Richmond
Homes, Ltd., 821 P.2d 913 (Colo. App. 1991).

While the SPD forms are extensive in enumerating the various areas of disclosing
the condition of the Property, they are not totally comprehensive. Disclosure must be made
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that the Property currently (or in the past, if applicable to the respective Part of the SPD) has
a problem with the specified item.

A Seller who falsifies or lies in completion of the SPD form will result in the same
liability to a Seller (if caught and believed to be misrepresenting the Seller’s lack of
knowledge and condition of the Property), whether the misrepresentation is made on the old
or new SPD form.

The “base” SPD form is entitled “Seller’s Property Disclosure (Residential),” was
previously form SPD29. Due to conversion of the other SPD form, SPD19, Seller’s Property
Disclosure (All Types Of Properties), to a Land disclosure which can be a supplement to the
revised SPD form, or stand-alone disclosure for land, the SPD for residential has been
renumbered as SPD19 and the Land SPD is now SPD19L.

The older SPD form for All Types of Properties was redundant of much of the
SPD Residential disclosure. In a mixed-use property if a SPD form is given to the Buyer, the
Seller would need to complete the first disclosure form (residential), and make disclosure of
matters unique to the non-residential portion of the Property. There is no prescribed form to
make disclosure for the non-residential aspects of improvements to the Property as the “All
Types of Properties” SPD has been converted to a disclosure for Land, but it may be used
with or without improvements, i.e., buildings on the Property.

While the SPD form is painful and very time consuming for a Seller to complete,
there was no reason to duplicate the Seller’s pain and suffering in completing a second SPD
form when all that was needed is disclosure of items not previously or concurrently
disclosed.

In larger commercial properties involving attorneys, the CREC SPD form is rarely
used. If disclosure is required, usually of latent defects, the Seller and Seller’s counsel will
craft their own written disclosure. In smaller commercial and mixed use of residential and
non-residential properties, the new “base” SPD form (Residential) and disclosure of the
matters unique to the non-residential portion of the Property problems should work just fine
to facilitate the Seller’s disclosure.

B. SELLER’S PROPERTY DISCLOSURE (RESIDENTIAL) (SPD19-6-17)
1. Introductory Provisions and Instructions to Seller.

1.1.  Consistent with all the other CREC Standard and Approved forms, the SPD
~form has the every present “legal warning” to consult with an attorney before signing.
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1.2 The SPD form then gives instructions to both Seller and Broker that the
SPD is to be completed by the Seller, not the Broker. It is the Seller who has lived in or has
knowledge and more familiarity with the Property, not the Broker.

1.3 The introductory paragraph contains instructions to the Seller for the entire
SPD form: Seller states that the information contained in this Disclosure is correct to Seller’s CURRENT
ACTUAL KNOWLEDGE as of this Date.”

The obligation of disclosure of adverse material facts is consistent with case law
requiring actual knowledge of a particular fact, not a “should have known”
standard. Johnson v. Graham, 679 P.2d 1090 (Colo. App. 1983), Tri-Aspen
Construction C~ . J~bknson, 714 P.2d 484 (Colo. 1986), ™=nver Business Sales
Co.v. T == 148 Colo. °7" 365 P 1895 (1961).

1.4  The SPD form alerts a Seller that any changes in the condition of the
Property must timely be disclosed after the Seller becomes aware of the change in condition
of the Property.

1.5 A Seller’s failure to disclose adverse material facts the Seller has actual
knowledge could cause the Seller to be liable for such failure to disclose.

1.6 The SPD form adheres to the statutory revision to §38-35.7-105, C.R.S.,
approximately nine years ago, requiring disclosure of off-site matters that adversely affects
the Property (or its occupants) due to enactment of H.B. 2008-1007 (Toll Roads and
disclosure of transportation projects) reading in pertinent part:

SECTION 10. Article 35.7 of title 38, Colorado Revised Statutes, is amended BY THE ADDITION OF A
NEW SECTION to read:

38-35.7-105. Disclosure of transportation projects - rules. NO LATER THAN JANUARY 1, 2009, THE
REAL ESTATE COMMISSION CREATED IN SECTION 12-61-105, C.R.S., sHALL, BY RULE, REQUIRE
EACH SELLER'S PROPERTY DISCLOSURE FOR REAL
PROPERTY THAT IS SUBIJECT TO THE COMMISSION'S
JURISDICTION PURSUANT TO ARTICLE 61 OF TITLE 12, C.R.S.,
TO DISCLOSE THE EXISTENCE OF ANY PROPOSED OR
EXISTING TRANSPORTATION PROJECT THAT AFFECTS
OR IS EXPECTED TO AFFECT THE REAL PROPERTY.

1.7 Guidance is provided that the disclosure, is restricted to the “unit” itself if a
Cond« um within a Common Interest Community, except disclosure (i) about the
Association and (ii) known problems with the common elements in Part “O” of the SPD.
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required, whether the problem has been “fixed or corrected” or not. .ais allows the
Buyer notice so the Buyer may investigate and make a determination whether the correction
purportedly made is acceptable to the Buyer (and the Buyer’s “experts”, i.e., Inspectors,
Engineers, contractors, etc. The Commission “suggested” that “NOW LXISTING” OR
“EVER EXISTING?” be set forth in ALL CAPITALS and Bold.

2.1.2  The structural problems are the most serious and most expensive to
assess and correct. This Part A is one of the most common areas in litigation involving
failure to disclose, concealment, etc. Quite often, if there is or has been a structural problem,
if the SPD is properly completed and the Seller has knowledge of these problems, multiple
items will be marked “Yes.” For example, “structural problems, moisture or water problems,
cracks, heaving or settling problems as well as exterior wall or window problems.”

2.2 PartB: ROOF

2.2.1 The “Roof” Disclosure in Part B requires disclosure of problems
currently occurring or have been present in the Past (“Ever Existing”). Disclosure is
required, whether the problem has been “fixed or corrected” or not.

B-1 Roof T -In” don. I 1+ -7 “the “Rc > T’sclosure in
Part B-1 is additional information on the roof. Whether it under warranty, transferable,
repair work under the current roof warranty and the type of roof material an age of the roof.

2.3 Part C: APPLIANCES

2.3.1 The “Appliances” Disclosure in Part C requires disclosure of
problems with the Appliances “Now Existing.”

2.3.2 The “Appliances” are only the existing appliances. It should make
no difference to a Buyer what the previous appliances were and any problems, i.e., the
dishwasher, dryer, etc. died and was replaced. The disclosures are only what problems, if
any, have been experienced with the current appliances.

2.4 PartD: ELECTRICAL AND TELECOMMUNICATIONS

2.4.1 The “Electrical and Telecommunications” Disc jsure in Part D
only requires disclosure of problems “Now Existing.”

2.4.2 Additional information about the appliances, besides problems with
the appliances, is included in Part D. For example whether the Security system is owned by
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the Seller or leased; battery powered or electrical hardwired, the size of the Electrical Service
box (amount of Amps), number of remote garage door controllers.

2.5 PartD-1 ELECTRICAL & TELECOMMUNICATIONS — Other
Information

2.5.1 Additional information about some of the electric systems includes
disclosure of characteristics of the additional items: 220 Volt service, landscape lighting and
aluminum wiring (at the outlets). Most service will have aluminum going into the main
service box (Panel box), however, this item is to identify whether there is aluminum wiring at
the outlets (that has caused problems and fires in the past).

2.6 Part E: MECHANICAL

2.6.1 The “Mechanical” Disclosure in Part E requires disclosure of
problems “Now Existing.”

2.6.2 This Part E, Mechanical, requires disclosure of problems with a few
itemized matters, such as, garage doors, elevators, and room to add additional items.

2.7 Part F: VENTILATION, AIR, HEAT

2.7.1 The Ventilation, Air and Heat Disclosure in Part F requires
disclosure of problems “Now Existing.”

2.7.2 The Ventilation, Air and Heat Disclosure in Part F requires
disclosure of problems with ventilation, air and heat. Part F also addresses problems with the
HVAC systems, and individual ventilation, air conditioning, and heat.

2.7.3 Heat sources are identified in Part E for both problems and
information about the respective heat source from the heating system, including the type and
fuel used, fireplace, fireplace insert and (wood/coal, pellet) Stove, date of last cleaning of the
flue.

F-1 2.7.4 Ventilation, Air and Heat — Other Information. Additional
information about HVAC including air conditioning and ventilation and heating is provided
in this subsection F-1.

2.8 Part G: WATER
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2.8.1 Water and related matters disclosures in Part G requires disclosure
of problems “Now Existing.”

2.8.2  Water disclosures in Part G address problems with the water system
and ancillary items associated with the clean water supply including the water heater, water
filtration system, water softener, steam room, hot tub, pool as well as sauna. This Part G
now contains what previously was under “Plumbing”, if associated with the “clean” water

supply.

G-1 283 Captioned “Water - Other Information”. This portion of the
form functions as additional information about the system and its components. This Part
contains an enumeration of various matters associated with “clean” water supply
including Galvanized piping and Polybutylene pipe, both of which have led to problems in
the past.

2.10 Part H: SOURCE OF WATER & WATER SUPT™ Y

2.10.1 Source of Water & Water Supply disclosures in Part H requires
disclosure of problems “Now Existing.”

2.10.2 Source of Water & Water Supply disclosures in Part H pursuant to
the statutory changes known as the Source of Water disclosure

1. § 38-35.7-104, C.R.S. was amended by H.B. 07-1156, Source of Water. The Bill
and statute mandated disclosure starting January 1, 2008 in the Commission approved forms
involving the sale of "residential" properties. The pertinent provision states:

§ 38-35.7-104. Disclosure of potable water source - rules.

(1) (a) (i) by January 1, 2008, the real estate commission created in section 12-61-105, C.R.S., shall,
by rule, require each listing contract, contract of sale, or seller's property disclosure for residential real property
that is subject to the commission's jurisdiction pursuant to article 61 of title 12, C.R.S., to disclose the source of
potable water for the property, which disclosure shall include substantially the following information: ...

Note the two triggering definitions of "Residential Real Property" and "Residential
Land and Residential Improvements" from § 39-1-102, C.R.S.:

(14.3) "Residential improvements” means a building, or that portion of a building, designed for use
predominantly as a place of residency by a person, af{ ly, or families. The term includes buildings, structures, fixtures,
fences, amenities, and water rights which are an integral part of the residential use. The term also includes mobile homes as
defined in section ”® °9-102(8) C.R.S., and manufactured homes as defined ir -~ “ion 42-1-102(106)(b), C.R.S.
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2.16.1 The disclosures for Environmental Conditions in Part N requires
disclosure if the problems are or were “Ever Existing” (now or in the past) on the Property.

2.16.2 The disclosures for Environmental Conditions includes in item §
(sliding, settlir~ upheaval, movement or instability of earth or expansive soils) another
common and expensive area in the failure to disclose category. This Part N consists of (1)
hazardous materials, toxic materials (e.g., mold, radon, etc.); (2, 3) storage tanks (4)
transmission lines - the major power (gas or electric) to the neighborhood or area (5)
“animals” kept in the “residence” (dogs, cats, or more exotic creatures), (6) Property
previously was used as or adjoins a dump or land fill, (7) monitoring well or equipment (8)
sliding, settling, upheaval, movement or instability of earth or expansive soils - each one of
these items moves the decimal point significantly, (9) mine shafts, tunnels, wells on the
Property, (10) geological or “sensitive” area via the governmental classification, (11) flood
plain or wetlands area, (12) dead or diseased trees, (13) environmental studies or reports of
the Property, (14) mining or other extraction of oil or gas from the Property, (15) tobacco
smoke in the residence or other improvements of the Property, and finally (16) a fill in the
blank to itemize any other environmental problem.

2.17 Part O: COMMON INTEREST COMMUNITY - ASSOCIATION
PROPERTY

2.17.1 The disclosures for Common Interest Community — Association
Property in Part O requires disclosure if the Property is part of an Association.

2.17.2 The disclosures for Common Interest Community — Association
Property includes (1) if the Property is part of the Association, (2) is there a Special
Assessment or hike in the Assessments coming, that is, approved but not yet assessed, (3) is
a there a claim of defective construction made by the Association against the contractor, (4)
problems with the common area of the Association. (This Part O expands the disclosures
beyond the unit; it includes the common and common limited elements of the Association.)

2.18 PartP: OTHER DISCLOSURES - GENERAL

2.18.1 The disclosures for Other Disclosures - General in Part P requires
disclosure of additional information about the Property.

2.18.2 The disclosures for Other Disclosures - General includes (1) if any
part of the Property is leased (oral or written), (2) reports on the improvements on the
Property (building, site, soils, engineering, reports or studies), (3) any insurance claims
submitted to the Seller’s insurance company (4) all plans or specifications for the
improvements (structural, architectural, engineering plans or specifications) (5) Property

Kent Jay Levine, P.C. 3780 South Broadway, Englewood, CO 80113; 303-783-0222 Page 12 of 26



previously used as a meth lab but not yet r¢ :diated, (6) any gov nmental special
improvements to have been approved, but not yet assessed or installed, but can become a lien
against the Property, and (7) “Pending” (i) litigation or (ii) other dispute resolution
proceeding regarding the Property. (Note: the CREC created item 7, including “pending” at
its adoption meeting. There was no guidance by the CREC or any of the Commissioners of
what term “pending” was intended to mean.

2.19 ADVISOR..S - GENERAL

2.19.1 The Advisories - General The first sentence confirms to both Buyer
and Seller that the Brokers are not a guarantor of the disclosures within the SPD.

2.19.2 The Advisories - General The last sentence emphasizes to the
Buyer that the SPD alone is not adequate to inform the Buyer of the condition and problems
with the Property. Rather, the Buyer should have the Property inspected.

2.20 ADVISORY TO SELLER

2.20.1 The Advisory to Seller is an acknowledgement of the Broker’s
atutory obligation to disclose to the Buyer adverse material i s © 7 -oker has know’
of. The advisory gives various areas that Broker must make disclosure to the Buyer; i.e.,
structural defects, soil conditions, nonconforming uses and variances, etc.

2.20.2 The Advisory to Seller no longer contains an agreement by the
Seller that the Broker has authority to disclose adverse material facts actually known by
Broker about the Property. This provision was removed as it is already contained in the
Listing Contract and otherwise required under the Brokerage Relationship Act.

2.21 ADVISORY TO BUYER

The Advisory to Buyer is much longer and detailed on various areas and
matters the Buyer should investigate and confirm.

2.21.1 The first item in the Advisory to Buyer is for the Buyer to (1)
inspect the Property, (2) obtain Expert assistance to completely assess and evaluate the
Property including physical aspects of the Property’s condition; mold, rodents, allowable use
of the Property, access, utilities, environmental matters that affect the Property, noxious
weeds and all other matters, that may affect the use or ownership important to the Buyer.

2.21.2 The second item in the Advisory to Buyer clarifies that a Seller is to
make disclosure of adverse matters the Seller has actual knowledge of, not what the Seller
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“should have known” about the condition of the Property, and no duty of the Seller to
investigate or inspect the Property before making any of the disclosures.

2.21.3 The third item in the Advisory to Buyer recommends that the Buyer
confer with governmental agencies (local, state and national) in addition to engaging other
“experts” to evaluate and inspect the Property.

2.21.4 The fourth item in the Advisory to Buyer recommends that the
Buyer obtain a Survey to assist in identifying the boundaries of the Property, confirming the
location and ownership of fences, driveways and similar items.

2.21.5 The fifth item in the Advisory to Buyer cautions the Buyer that
“Inclusions” are governed by the Contract, not the SPD form.

2.21.6 The sixth item in the Advisory to Buyer cautions the Buyer that it is
the Buyer, not the Seller who can determine whether the Property will work for the Buyer
and the Buyer’s intended use of the Property. Further, the condition of any improvements or
the Property itself may change (after the date of the Contract or Closing) as a result, the
Seller’s indication is not a warranty or guarantee that it will continue to do so.

C. SELLER’S PROPERTY TISCLOSURE - LAND (SPD19L-6-17)

The Land SPD form is the only SPD used if dealing with land only, whether (1) with
or (2) without improvements. If the Property consists of (3) a residence and acreage, then
both the Residential and Land SPD forms should be used. If there are no improvements on
the Property, the abbreviated portion on “Improvements” will not need to be completed (by
checking the box, No Improvements). The Land SPD is not intended to duplicate the items
in the base (Residential) SPD form, but needed to contain many of the items that may be
present with structures on the land.

I: IMPROVEMENTS - LAND

1.1  Buildings or No Buildings. If the sale is of land and there are no
buildings or improvements on the Property, other than a house or houses, the base form
“Residential” SPD will adequately address the disclosures from a Seller of the improvements
(along with the Land SPD). In which case, the Check Box that there are no structures or
improvements on the Property and the “Improvements” segment of the Land SPD is
effectively removed or omitted from the Seller completing this portion of the Land SPD.

1.2 Part A: Structural Conditions
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1.3 Structural Conditions If there are buildings or improvements on the
Property (in addition to the residential improvements) the Seller needs to also complete the
Land SPD version of the Structural Conditions disclosure (in addition to the SPD
Residential) to disclose the conditions of the other buildings (in addition to the residence).

1.4 Structural L onditions Part A for  ructural Conditions requires
disclosure if the problems are or were “Ever Existing” (now or in the past) on the Property.
Disclosure is required, whether the problem has been “fixed or corrected” or not.

1.5 Structural Conditions Part A for Structural Conditions is for the Seller to
disclose problems (now or in the past) to the structure, water problems, damage causes by
rodents, animals, termites, etc., hail, wind, flooding or fire damage, cracks, heaving or
settling problems.

2. 1 art B: ROOF

2.1  The “Roof” Disclosure in Part B requires disclosure of problems currently
occurring or have been present in the Past (“Ever Existing”). Disclosure is required,
whether the problem has been “fixed or corrected™ or not.

2.2 Ttems 1-5 of the Roof Disclosure is to identify any roof leaks, damage to the
roof, skylight problems, gutters and downspouts or any other roof problems.

B-1 2.3 TItems 6 - 8 of the “Roof-Other Information® Disclosure in Part B-1 is
additional information on the roof. Whether it is under warranty, transferable, repair work
under the current roof warranty and the type of roof material and age of the roof.

3. Part C Electrical and Telecommunications

3.1 The “Electrical and Telecommunications” Disclosure in Part C requires
disclosure of problems “Now Existing.”

3.2 Additional space is provided to identify problems in items under the field of
Electrical and Telecommunications. There are no preprinted items.

4 Part C-1 Electrical and Telecommunications — Other Information
4.1 The “Electrical and Telecommunications - Other Information”
Disclosure in Part C-1 requires disclosure of additional information on the electrical

component, whether a problem or not. The additional information includes 220 Volt (or
“Other”, e.g., 3-Phase, etc.) service and aluminum wiring which could be present in
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G-1 8.2 Within the “Water — Other Information” portion Disclosure, Part
G-1 allows specification of additional matters on the Water System, whether a problem or
not. Specifically, information about the water heater, whether the well is metered,
galvanized pipe, polybutylene pipe.

9 Part H: SEWER

9.1 Within the “Sewer” portion Disclosure in Part H the items
enumerated is for the Seller to disclose any problems regarding the Sewer System. The Seller
is also to disclose any problems with the Sewage System and any Lift Station. This
disclosure is limited to “Now Existing.”

H-1 9.2 Within the “Sewer — Other Information” portion Disclosure in
Part F-4 the Seller may set forth additional information on the Sewer or Waste System,
whether a problem or not. The preprinted items primarily focus on the type of sewer service
(Public, Community, Septic System, etc.), and due to a number of counties having rules on
Septic Systems, including obtaining a Septic “Use” permit, information to be supplied by the
Seller include the date the Use Permit was issued, * te of ' tinsy 7 oflast
pumping of the Septic Tank.

10 Part I: DRAINAGE, and FLOODING
10.1  The “Other Disclosures —Drainage, Water Storage, Flooding”
Disclosure in Part G requires disclosure of problems “Now Existing.” The disclosures called
for in Part I include drainage matters, retention ponds, and flooding or drainage problems.

11 Part J: OTHER DISCLOSURES - INCLUSIONS

11.1 The “Other Disclosures - Inclusions” Disclosure in Part 1 requires
disclosure of problems “Now Existing.”

11.2 Within the “Other Disclosures - Inclusions™ the disclosures called for in
Part J include the catchall of items included as fixtures and equipment. Stains on carpet and
floors and sub-floors are also included in this part.

II: GENERAL DISCLOSURES - LAND

12 Part K: USE, ZONING & LEGAL ISSUES
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12.1 The “Use, Zoning & Legal Issues” Disclosure in Part K is to specify if the
problems are or were “Ever Existing” (now or in the past) on the Property. Disclosure is
required, whether the problem has been fully or partially rectified or not.”

12.2 Within the “Use, Zoning & Legal Issues” the disclosures called for in Part K
include the same items as the Residential SPD on governmental, CC&R or HOA violations.
It also adds receipt of an ADA complaint or report. Work performed on building or
improvements without first obtaining the HOA approval is included in the “Land”
Disclosures as work on the Property usually requires approval of the Architectural Design
Committee or other body of the Association where the Property is within a Common Interest
Community.

13 Part L: ACCESS AND PARKING

13.1 The “Access and Parking” Disclosure in Part L is to specify if the problems
are or were “Ever Existing” (now or in the past) on the Property. Disclosure is required,
whether the problem has been fully or partially rectified or not.”

13.2 Within the “Access and Parking” the disclosures called for in Part L include
the same items as the Residential SPD whether the Seller is aware of any access problems,
whether any roads, trails, etc. going through the Property has been used by others beside the
Seller (so the Buyer may investigate whether there may be a prescriptive easement
established), whether the Property boundaries touch a public road, whether there is an
existing or proposed transportation project that is expected to affect the Property, any
boundary disputes or unrecorded easements over the Property, whether the governmental or
private association has requirements for curbs, any gravel or paving requirements or
limitations as well as landscaping requirements. '

14 Part M: ENVIRONMENTAL CONDITIONS

14.1 The “Environmental Conditions™ Disclosure in Part M is to specify if the
problems are or were “Ever Existing” (now or in the past) on the Property. Disclosure is
required, whether the problem has been fully or partially rectified or not.”

14.2 Within the “Environmental Conditions” the disclosures called for in Part M
include the same items as the Residential SPD (excluding “animals in the residence). This
part is for the Seller to specify whether the Seller is aware of any environmental problems,
1.e., hazardous materials, bad chemicals, asbestos, pesticides, etc., whether there were or are
any storage tanks (above or below ground) on the Property; below ground transmission lines,
if the Property is or has a dump, land fill on or next to the Property, any monitoring
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equipment for oil or other wells, sliding, settling, upheaval or other movement or instability
of the ground as well as expansive soils on the Property, mine shafts, tunnels, abandoned
wells on the Property. This part also inquires on geological hazards or sensitive areas, flood
plains and wetlands, diseased or dead trees, environmental assessments and reports, any
mining or oil and gas wells or work on the Property and the catchall any other environmental
problems with the . soperty.

15 Part N: OTHER DISCLOSURES —- GENERAL

15.1 The “Other Disclosures — General” Disclosure in Part N varies by item
whether it encompasses “Ever Existing” (now or in the past) on the Property or is restricted
to Now existing.

15.2 Within the “Other Disclosures — General” the disclosures called for in Part
M include if there is one or more leases now in effect on all or part of the Property (written or
oral), any reports or studies on the Property including, buildings, site, roof, soils or
engineering; any insurance claims made regarding the Property, any plans or specification for
the existing buildings, whether there has been a “meth lab” on the Property in the past (unless
remediated to state standards), governmental special improvements that have been approved,
but not y instal | (i a lien that may attach to the Property); whether any s* 1 : is
owned or lease and public or private restrictions on signage that are known to the Seller to be
a problem. NOTE: See the earlier discussion in the Residential SPD which is identical to on
Item 9 of Part N, “Pending” litigation or dispute resolution proceeding.

III: LAND — AGRICULTURAL
16 Part O: CROPS, LIVESTOCK & LEASES

16.1 The “Crops, Livestock & Leases™ Disclosure in Part O is to have the Seller
make disclosure of matters “Now Existing.”

16.2 Within this Part, “Crops, Livestock & Leases,” the disclosures called for in
Part O all related to agricultural aspect of the use of the Property, that is, crops grown on the
Property, whether the Seller is the sole owner of the crops, or if there is a share to a tenant
farmer (sharing of crops), whether livestock is currently on the Property, and whether or not
any land is leased from others including the State of Colorado, Bureau of Land Management
or other Federal or private parties.

17 Part P: NOXIOUS WEEDS
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Buyer’s pasis for termination is the respective Objection Deadline section of the Contract proposed to be amended in this
document.

5. This proposal to amend the Contract expires, except for § 4, Notice to Terminate, unless accepted in writing by Seller and Buyer
as evidenced by their signatures below and the offering party to this document receives notice of such acceptance on or before
~_(Amend/Extend Deadline).

Date

The main reason for the Commission not adopting the Extension and Conditional
Termination was concern over the competency of brokers using such a form and resulting in
the Buyer not having the protection or giving up rights or benefits they may otherwise have,
Due to the CREC as of June 19, 2017 consisting of 4 Commissioners, as the 5
Commissioner has not been appointed, 2 of the Commissioners were in favor of the form as it
was needed and 2 Commissioners requested this form be “tabled.”

Some of the stated reasons for not adopting the form were: (1) concern over the
competency of some brokers; (2) the form does not contain all the instances a Buyer may
terminate (3) the form is “confusing” (4) there is no stated right for a Buyer to “waive” or
“withdraw” the termination (4) the Buyer’s rights could be inadvertently jeopardized (5) if
the objection is based on “Title” the time allotted a Buyer could potentially be less than
§ranted by the Contract. (See § 8.2 and § 8.3, Record Title and Off-Record Title if the Seller
ails to supgly the Title Commitment or Title Documents the Buyer has the EARLIER of
Closing or 10 days from receipt of the documents to object); 56) the form does not suggest
the Buyer may “negotiate” with the Seller and enter into a Resolution.

Failure of the CREC to adopt the form will not have the problem disappear.
The Brokers will need to continue to create their own language in the Amend/Extend or
have counsel prepare the transaction specific document for one of the parties or
prepare a form for the Broker to use (complying with the Statute S.B. 17-215 and Rules
of the Commission.

Accordingly, the draft form is included in the Appendix to be of assistance in the
Attorney’s preparation of an Extension and Conditional Termination.

III. CREC - STANDARD FORMS - S.B. 17-215

The Colorado Real Estate Commission (CREC) of the Division of Real Estate’s Sunset
Bill extended the life of the CREC until September 1, 2026. S.B. 17-215 was sent to the
Governor’s Office on May 1, 2017 and signed by the Governor on June 1, 2017. The
Act became effective on June 30, 2017.. In addition to its extension, change the license
renewal from a 3-year anniversary date renewal to an Annual calendar year renewal,
among other changes, it amends § 12-61-803 (4), C.R.S. by statutorily defining a
“Standard Form™ that a real estate broker may complete as Standard forms:

1. Forms to convey Personal Property as part of the real estate transaction;
(apparently encompassing: Personal Property Contracts, Bills of Sale).

2. Current forms promulgated by the CREC (Commission-Approved Forms).
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3. Forms drafted by a licensed Colorado Attorney representing the Broker
a. Contains the Name of the attorney or law firm; and
b. Contains the Name of the Broker for whom the form was prepared.

4. Forms provided by a party to the transaction (Seller, Buyer, Landlord, Tenant)
a. Broker to retain Written confirmation the form was provided by a party to the
transaction. '

5. Forms issued (by the CREC?) with the Written approval of the Colorado Bar
Association
a. Specifically Designated for use by Brokers; and
b. Complies with Gui« ines and Conditions specif | by Colo. Bar Association.

6. Disclosure forms
a. That do NOT waive or create any Rights or Obligations; and
b. Information on the “real estate” in the transaction; or
c. Geographic area the real estate is located

7. Title Company (providii the ““osit " p :cribi " form

8. Letter of Intent prepared by a Broker

a. LOI must state that it is N N-BINDING

b. Does not create a Right or Obligation

c. IF the Letter of Intent (LOI) provides for a period of Exclusivity, either the
CREC must adopt such a form or counsel is engaged to draft the LOI for the
specific transaction.

d. IF the LOI has a confidentiality provision, likewise CREC must adopt or
counsel is engaged to draft the LOI for the specific transaction.

9. Brokers Use of Commission-Approved Forms
a. Commission-Approved Form Exists; and
b. Is “appropriate” to the transaction

10. Broker Limited to Filling in Transaction-Specific Information
a. Party supplied forms
b. Government forms

11. Broker may “advise” the parties to the “effects” of the form appropriate for the
transaction and circumstances in which the form is used:
a. Colorado Attorney prepared forms for the Broker
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